INVESTIGATING THE IMPACT OF CORPORATE COURTS

ON THE GROUND - THE TRUTH IS OUT THERE!

CASE NAME:
LYDIAN V ARMENIA

SUMMARY:

Mining company threatened to sue
when protestors blockaded a gold mine
and government allowed the protest to
go ahead

STATUS: Starting
AT STAKE: USS2 billion

DETAILS:

Initial notification filed March 2019
using both a UK-Armenia and
Canada-Armenia investment deal

Activists and local residents who support the blockade.

WHAT IS THE CASE ABOUT?

In 2016, mining company Lydian started construction
on an open-cast gold mine on Amulsar mountain,

in the south of Armenia, despite longstanding
environmental concerns. Lydian International has
its main office in the US, but it is registered in
Jersey and has a wholly owned subsidiary, Lydian
Armenia, which carries out the mine operations.

The government at that time was an authoritarian
post-Soviet administration that had held power for
two decades. It had a track record of police violence
and repression of public protest.

Environmental concerns around the mine centre
on impacts on water and biodiversity. As well as
the rivers that flow from the mountain, it also sits
above a tunnel that supplies water to Lake Sevan,
the largest fresh water lake in the whole Caucasus
region. Independent geological experts consider
that building a mine on that site will lead to acid
water contaminating the rivers, the tunnel and thus
also Lake Sevan. The mountain is also home to
several endangered species.

Once construction started other issues also came
to the fore.

Amulsar is next to Jermuk, a spa town built around
mineral springs. The economy of the area is based
on health tourism, and it sells itself on a beautiful,
pristine natural environment. However the mine site is
now a visible eyesore from the town, and construction
explosions created a massive problem with dust.
Tourism began to decline when construction started.
The mine itself would bring jobs, but fewer than
tourism, and only for the ten year lifetime of the mine.

The dust from construction also affected crops
and grazing, while cattle have also refused to
drink water from streams on the mountain since
construction started, affecting local livelihoods.

There have also been direct problems with water
contamination. Clay from mine pits leaked into the
river below and from there into a fish farm, killing
fish. An accident during excavations broke a pipe
supplying water to the nearby village of Gndevaz and
residents had muddy water flowing from their taps.


https://flic.kr/p/8pm2Z5

Spa workers who support the blockade

The muddy tap water was the last straw. In May
2018, local people started protesting.

At this point, the political context had drastically
changed. In April and May of 2018, Armenia's
‘Velvet Revolution' saw mass protests overthrow
the previous regime and led to a new democratic
government. Previous attempts to protest about
the mine had been quickly suppressed, but the new
government took a different approach, allowing

the right to protest, and the police were now fairly
hands-off.

Since June 2018, local people, supported by
activists from across the country, have blockaded
the roads leading in to the mine preventing Lydian's
constructive vehicles and equipment from entering.

Responding to a petition signed by the majority of
the population of Jermuk, in December the local
council passed a resolution declaring Jermuk to be

an ecological area in which metal mining is banned.

This blockade has now been in place for a year.
Construction has been completely halted and no
gold has been mined.

CORPORATION’S COMPLAINT

Not long after the blockade started, Lydian set up
subsidiaries in the UK and in Canada. Then in March,
the company took the first step toward an ISDS
case, by issuing a formal notice to the government
of Armenia. The notice said that one of the two
subsidiaries would bring an ISDS case, using either
a British or Canadian investment deal, if the dispute
cannot be resolved within the timeframe specified in
the deals (three months for the UK, six for Canada).

Lydian is basing its ISDS challenge on the
government's ‘failure’ to remove the protest blockades.

Lydian is expected to sue not just for any
investment that it has made so far, but for all the
profit it could hope from the full life of the goldmine.
The amount that has been mentioned in the media
in Armenia is USS$2bn, an amount equivalent to
two-thirds of the government's annual budget.

The deadline for resolving the dispute under the UK
deal has now passed, and activists in the country
have heard rumours that Lydian has gone ahead
and started an ISDS case. The secrecy in which
ISDS operates means there is no requirement for
any public information on this.

OUR VERDICT

Lydian is threatening an ISDS case to bully the
Armenian government into an approach to public
protest that would essentially be more repressive.
The Velvet Revolution's transition to democracy

in Armenia is barely a year old and still fragile.

The amounts at stake are being used to undermine
democracy and to push the new government to
side with wealthy investors over its people.

In similar ISDS cases elsewhere in the world, we
have seen mining companies transform themselves
from a company whose main asset is a mine, to
one whose asset is the ISDS case. Either way, the
investor makes money. We may be seeing Lydian
doing the same — cutting its losses in mining and
seeking to win a jackpot, many times what it has
spent, through ISDS.

Investor-State Dispute Settlement (ISDS,)

or ‘corporate courts’, gives corporations far
reaching privileges and access to their own
legal system to enforce them. This mechanism

threatens society, democracy and the planet.
STOP ISDS!
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